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August 2025

UPDATE
Practical Aviation &  
Aerospace Law
This document revises the eighth edition (ASA-PR-LAW8), published in 2024.

Pages 46 through 48:

•	 List items 5 through 7 are renumbered to read 3 through 5. The corrected text reads as follows:

3.	 Civil Penalties (fines). 
The FAA attorney has the option of imposing a fine instead of taking certificate action in some cases. (Constitutional 
prohibitions against double jeopardy have generally been construed to allow the FAA to either impose a fine or to take 
certificate action, but not to do both for the same violation.) For operational violations, FAA enforcement policy generally 
encourages the use of certificate action against individuals and civil penalties against companies. However, if the FAA feels 
that the management of a certificate-holding company (such as an air carrier or repair station) is not making a serious effort 
to obey the FARs, it will not hesitate to suspend or revoke that company’s operating certificate. A civil penalty may be the 
only punishment available against an FAR violator who is not required to hold an FAA certificate, such as the pilot of a 
single-seat ultralight,  or a skydiver. However, if that individual does hold an FAA airman certificate (but was not exercising 
the privileges of that certificate at the time), the FAA may still be able to take action to suspend or revoke that certificate 
for careless or reckless operation (uncrewed aircraft systems are still aircraft within the definitions appearing in the Federal 
Aviation Act and FARs) or for demonstrating judgment that calls the person’s qualifications into question.

If the FAA attorney elects to proceed with a civil penalty (fine), the agency may seek to collect a maximum of $1,501 per 
violation in most cases against individuals and some businesses, between $13,699 and $34,174 per violation by air carriers 
and airport operators, or $250,000 for falsification of documents. Additionally, the FAA has the power to fine unruly citi-
zens who are not certificate holders. For example, individuals may be fined up to $25,000 for shining a laser at an aircraft. 
Unruly passengers on a commercial aircraft may be fined up to $13,669 for interfering with a crew member; $20,000 for 
physical assault or threat of physical assault of a crew member or other individual on an aircraft; $35,883 for sexual assault 
or threat of sexual assault of a crew member or other individual on an aircraft or posing an imminent threat to the safety of 
the aircraft or other; $4,388 for tampering with a smoke detector; and $1,501 for smoking on an aircraft.

Most incidents give rise to more than one regulatory violation, if only because whenever an FAR is violated, the FAA 
almost always adds a residual charge of a violation of 14 CFR §91.13 (careless or reckless operation) on the theory that it 
is careless or reckless to violate any FAR. For continuing operations, the FAA may count them on a per-flight or per-day 
basis. For example, if an airplane made a dozen flights after an airworthiness directive (AD) was due but had not been 
performed, the operator could be fined $1,501 per f light for the overdue AD plus $1,501 per f light for a careless or reckless 
operation. In the alternative, if this situation was allowed to exist while the aircraft was operated over a period of thirty days, 
each day could count as a violation of each of these regulations. In either event the potential fine could quickly build to an 
astronomical number. If the violator is an air carrier or airport operator, multiply that result by ten.

According to the FAA, if unauthorized drone operations interfere with wildfire suppression, law enforcement, or emergency 
response efforts, those drone operators could face civil penalties that exceed $20,000 and potential criminal prosecution. 
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Some states have also enacted laws to this effect. Arizona, for example, has codified this in ARS 13.3729, wherein it is 
unlawful for a person to operate a model aircraft or a civil uncrewed aircraft if the operation interferes with a law enforce-
ment, firefighter or emergency services operation.

4.	 Summary Seizure of Aircraft. 
If the FAA charges you or your company with a violation and is concerned about your ability to pay such a fine, the agency 
also has the power to seize the aircraft involved and hold it until the fine is paid or bond is posted to cover the fine.

5.	 Reexamination. 
If an accident, incident, or report of an FAR violation causes the FAA to be concerned about your competency, the FAA 
may require you to submit to reexamination in the area of concern. This may include a repetition of written, oral, f light, 
or other practical tests required for the certificate involved. The FAA must have some reasonable basis for requesting such 
reexamination, but if it does you have no right of appeal and must submit to reexamination, at your own expense.

If you do not submit to reexamination within a reasonable period of time, that in itself is an FAR violation for which 
the FAA may suspend or revoke your certificates. For example, if during IFR operations ATC observed you having some 
difficulty executing a published instrument approach procedure, wandering all over the sky, they might then require you to 
submit to another instrument f light test with concentration on instrument approach procedures as a condition of keeping 
your instrument rating. Before any reexamination, it is wise to spend some time with an instructor polishing your skills and 
updating your knowledge in the area in question.

Where an FAR violation caused the concern about your qualifications, the FAA can both require you to submit to 
reexamination and punish you for the violation by certificate action or fine. This is generally not considered to violate the 
constitutional prohibition against double jeopardy since the reexamination is not considered punishment. The Pilot’s Bill of 
Rights 2 , in addition to third class medical reform, clarified that pilots who are facing an FAA enforcement or certificate 
action can choose to appeal directly either to a U.S. district court or to the National Transportation Safety Board for a trial 
or full hearing. To ensure that certificate holders are given a fair chance to respond to a notification of an FAA investigation, 
the bill also required the agency to provide a specific description of the incident being investigated.

Page 76:

•	 The following text is added to the end of the “Order of Suspension or Revocation” section (before the “NTSB 
Appeal” section):

The FAA highly recommends using a professional service to alert you and provide a copy of the documents, and forward 
hard copies needed. Beginning in 2025, the FAA requires international certificate holders to use a U.S.-based agent for 
such FAA communications. 

Pages 87:

•	 A new section is added before the Conclusion of Chapter 2 to read as follows:

Chevron Deference
The Chevron deference was a doctrine that guided federal courts on how to interpret ambiguous statutes when there was a 
dispute. The doctrine was established in 1984 by the Supreme Court in the case Chevron v. Natural Resource Defense Council. 
The doctrine stated that courts should evaluate ambiguity in the law. If the law is ambiguous, they should accept the agency’s 
interpretation if it is reasonable. This means in the FAA’s case, their interpretation need only be “permissible” meaning 
rational or reasonable, to require a judge to defer to the agency’s interpretation. If the agency’s interpretation is not reason-
able, the court could conduct its own interpretation. On June 28, 2024, the Supreme Court overturned Chevron deference 
in the cases Loper Bright Enterprises v. Raimondo and Relentless, Inc. v. Department of Commerce. The ruling emphasizes the 
importance of clear delegation of authority from Congress to agencies. Legal scholars fear that this ruling may lead to more 
detailed statutory language in future legislation as well as the need to revisit existing legislation. The Chevron ruling is part 
of a conservative effort to limit the power of federal agencies.
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Page 89:

•	 The following text is added to the end of the second paragraph:

The FAA Reauthorization Act of 2024 required the FAA to expand BasicMed to:
•	 Increase the number of allowable passengers to six from five, and the number of occupants to seven from six. 
•	 Increase the maximum aircraft takeoff weight to 12,500 lbs. from 6,000 lbs., excluding transport category helicopters. 
•	 Allow pilot examiners to conduct f light checks using BasicMed in aircraft that are covered by the BasicMed rule.

Page 236:

•	 The following text is added after the first paragraph:

Since 2025, the NTSB has set up a secure online portal for pilots and operators to submit aviation accident and incident 
reports in NTSB Form 6120.1 directly from a computer or mobile device. This new digital system replaces the previous 
method, which required users to download, complete, and email a fillable PDF form, thereby streamlining submission and 
eliminating manual data entry by investigators. You can access this form at the following link https://www.ntsb.gov/Pages/
aviationreport.aspx.

Page 271:

•	 The following text is added after the Aircraft Lease Checklist:

Congress has provided lessors significant protection from liability for leased aircraft and major components. In 2018, the 
FAA Reauthorization Act updated these definitions under 49 U.S.C. §44112. Limitation of liability.

(a)	 Definitions.–In this section–
(1)	 “lessor” means a person leasing for at least 30 days a civil aircraft, aircraft engine, or propeller.
(2)	 “owner” means a person that owns a civil aircraft, aircraft engine, or propeller.
(3)	 “secured party” means a person having a security interest in, or security title to, a civil aircraft, aircraft engine, or 

propeller under a conditional sales contract, equipment trust contract, chattel or corporate mortgage, or similar 
instrument.

(b)	 Liability.–A lessor, owner, or secured party is liable for personal injury, death, or property loss or damage only 
when a civil aircraft, aircraft engine, or propeller is in the actual possession or operational control of the lessor, 
owner, or secured party, and the personal injury, death, or property loss or damage occurs because of–
(1) the aircraft, engine, or propeller; or
(2) the flight of, or an object falling from, the aircraft, engine, or propeller.

Page 317:

•	 Line 13, change “will” to “would”, then add following that sentence:

When President Biden succeeded President Trump in 2021, the US immediately re-committed to the treaty, raising hopes 
which were again dashed by President Trump’s re-election in 2024 and withdrawal from the treaty in 2025.

Page 341:

•	 The following text is added to the end of Chapter 14:

Supersonic Laws
The Concorde was a marvel of engineering, but its supersonic f light was subject to specific regulations. (Supersonic airplane 
is one for which the maximum operating limit speed exceeds a Mach number of 1.) Strict noise limits were imposed to 
mitigate the sonic boom, particularly over populated areas. This often restricted flight paths and limited supersonic f light 
to over water routes. In 14 CFR §91.801 Applicability: Relation to part 36 Section (a)(3), the FAA prescribed “operating noise 
limits and related requirements that apply, as follows, to the operation of civil aircraft in the United States. Sections 91.803, 
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91.819, and 91.821 apply to U.S.-registered civil supersonic airplanes having standard airworthiness certificates and to foreign-
registered civil supersonic airplanes that, if registered in the United States, would be required by this chapter to have U.S. 
standard airworthiness certificates to conduct the operations intended for the airplane.” It is worth noting that per 14 CFR 
§91.821 Civil supersonic airplanes: Noise limits, “except for Concorde airplanes having flight time before January 1, 1980, no 
person may operate in the United States, a civil supersonic airplane that does not comply with Stage 2 noise limits of part 
36 in effect on October 13, 1977, using applicable trade-off provisions.” Many other nations also imposed bans on overland 
supersonic f light due to noise concerns and potential environmental impacts.

Regulations were also in place to limit the intensity and frequency of sonic booms, especially over land. This was a major 
factor in restricting the Concorde’s operational areas. In 14 CFR §91.817 Civil aircraft sonic boom, Section (a) the FAA speci-
fies that “no person may operate a civil aircraft in the United States at a true f light Mach number greater than 1 except 
in compliance with conditions and limitations in an authorization to exceed Mach 1 issued to the operator in accordance 
with 14 CFR §91.818 Special Flight Authorization to Exceed Mach 1.” This Special Flight Authorization must be issued by 
the FAA Office of Environment and Energy after demonstration that the conditions and limitations under which speeds 
more than Mach 1 would not cause a measurable sonic boom overpressure to reach the surface. Additionally, the FAA is 
required to consider the potential environmental impacts resulting from the issuance of an authorization for a particular flight 
area pursuant to the National Environmental Policy Act of 1969 (NEPA) (42 U.S.C 4321 et seq.), all applicable regulations 
implementing NEPA, and related Executive orders and guidance.

While the Concorde era has ended, interest in supersonic flight persists. Modern regulations for future supersonic aircraft 
are evolving. Future supersonic aircraft will be subject to even more stringent noise regulations. This includes limits on 
sonic boom intensity and duration. Rigorous environmental impact assessments will be required to evaluate the potential 
effects of supersonic f light on climate change and air quality. Regulations will likely focus on minimizing the impact of 
sonic booms on communities. This may involve limiting supersonic f light over populated areas or developing technologies 
to reduce the intensity of sonic booms.

Several companies are currently working on developing new supersonic aircraft, namely Boom Supersonic, who are 
developing a supersonic passenger jet called Overture, aiming to revolutionize air travel with faster f light times (https://
boomsupersonic.com); Spike Aerospace, who are developing a supersonic business jet called the S-512, focusing on high-
speed, long-range travel (https://www.spikeaerospace.com); and Exosonic, who plans to build a 70-passenger low-boom 
supersonic airliner and the EX-3 Trident UAV, a supersonic target drone for military applications (https://exosonic.com). 
Lastly, NASA expects supersonic passenger f light by 2026 through development of X-59 aircraft.

Page 465:

•	 After line 5, add new sentence:

Upon returning to office in 2025, President Trump announced and mandated through Executive Orders (EO) a roll-back 
of the Biden-Harris Administration’s standards and programs mentioned in the preceding paragraph.

•	 Following the above new sentence and before the Conclusion heading, add new paragraph:

In August 2025, the FAA issued a Notice to Air Traffic Services, Mission Support Services, System Operations Services, 
Safety and Technical Training, and all associated air traffic facilities, that is slated to go into effect on October 1, 2025. The 
Notice changes FAA Order JO 7110.65, Air Traffic Control, by adding the term “powered-lift” to multiple paragraphs. 
Additionally, this change removes four Notes pertaining to 14 CFR §91.119, Minimum Safe Altitudes, replacing and 
ensuring that applicable references exist. The language pertaining to the V-22 Osprey in paragraph 7-9-4, Separation, will 
be removed as the V-22 will be designated as a powered-lift aircraft. Additional changes to the Pilot/Controller Glossary 
(P/CG) and FAA Order JO 7360.1, Aircraft Type Designators, will also be made. Furthermore, aircraft used in urban air 
mobility (UAM) operations will be certified as either powered-lift aircraft or helicopter/rotorcraft under 14 CFR §21.17(b). 
Powered-lift aircraft are aircraft able to take off and land vertically and are able to operate in either vertical lift mode or use 
a fixed-wing for horizontal f light. Powered-lift aircraft will be able to utilize identified procedures currently only approved 
for helicopters. The aircraft certification process will inform which designation (helicopter/rotocraft, fixed wing, or powered-
lift), will be assigned in FAA Order JO 7360.1, Aircraft Type Designators. The term “tiltrotor” will also be removed from 
FAA Order JO 7360.1, as all aircraft currently designated as tiltrotor aircraft will be recategorized as powered-lift aircraft.

https://boomsupersonic.com
https://boomsupersonic.com
https://www.spikeaerospace.com
https://exosonic.com

